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We have commenced in the last pages of 
this week’s Register the publication of the docu- 
ments relative to the diplomatic controversy be- 
tween Messrs. Adams and Russell, which will be 
concluded in the first pages of,the next number; 
so that, when the volume is boty interruption 
will occur. 

Tar Srv, ora tale of the Neutral Ground. A third 
edition of this fascinating American novel is now in 
the press; and the two former editions are said to 
have yielded the author the handsome sum of two 
thousand dollars. It will probably pass through se- 
veral editions more, though British reviewers may 
ask, **ho reads an American book?” 

Led on by the mighty clamor that was made about 
«the Pyrute,” (the work of “the Great Unknown,” 
though generally believed to be Sir Walter Scott), 
when it first appeared in the United States, I snatch- 
ed enough time to read that romance—and, hav- 
ing done so, a spirit of national pride induced me 
to go over “the Spy.” I make no pretensions to 
the character of a critic, and only know what 
pleases and interests myself—and, according to this 
scale, “the Spy” is as much the superior of “the 
Pirate” asthe flow of genius excels the dull drudge- 
ry of book-making—though the latter contains 
many chapters worthy of the highest admiration of 
those who esteem books of this class. 

The author of “the Spy” is said to be engaged 
in writing a new work to be called “the Pioneers 
of the Susquehannah.” ‘The opportunity is hap- 
pily fitted to ascertain whether the British are wil- 
ling to return our courtesy, as to such matter as 
makes up about a third part of the volumes of “the 
great unknown”—that is, barbarous words, difficult 
to read and understand, and worth nothing, except 
to swell the size of the book, when read and un- 
derstood. We would respectfully suggest that, 
in his new work, our author should introduce a do- 
zen or two Mohawks, and suffer them to jabber 
freely in their own tongue, or half English half 
Indian, if he pleases. The more uncouth and un- 
intelligible the jargon is, the better—the closer 
will be the copy of “the great unknown.” The 
roasting of a prisoner now and then might also be 
well, to hold up the manners of the times to admi- 
ration! and a warrior driving his tomahawk into the 
skull of his enemy, would furnish as pretty a plot as 
many of those so elegantly set forth in the “Scotch 
novels!” 

« The Spy” has been dramatised, and performed 
with complete suceess at many of our principal 
theatres. 

Our countryman, Washington Irving, is at present 
in London. He has just sold a new work, called 
Bracebridge Hall to a bookseller of that metropo- 
lis, for one thousand guineas. 

Gryrnat Stank. This veteran has paid the great 
debt of nature at the advanced age of 95 years, 8 
months and 24 days. He died at Manchester, on 
the banks of the Merrimack, and his funeral was 
attended by a great concourse of people. He was 
the last surviving general officer of the revolution, 
and his character in private life was wablemished. 
The New-Hampshire “Patriot,” of the 15th inst. 

Vor, XXH,—— 15 


contains a well written sketch of his life, which we 
shall givea place to as soon as we have a little room 
to spare for it. 

La Faryerre—the scholar of Washington and 
friend of liberty, was lately present at a public din- 
ner given in Paris to M. Zea and gen. Cortes, com- 
missioners from the republic of Colombia. Among 
the guests were also gen. Foy, B. Constant, and 
others of the chamber of deputies. 





THE WIND Has cHaNGEeD. The editor of the 
‘Franklin Gazette,” as if to support the preten- 
sions of one reputed candidate for the presidency 
at the expense of another, says that “ALL the dis- 
tractions of the debates in congress, during the last 
session, have arisen from the derangement of the affairs 
of the treasury.” 

Indeed?—But if the reader will refer to pages 
97 and 129 of the last volume of the “Register,” 
he will find that the same editor, and in the same 
gazette, attacked me because I said that the affairs 
of the treasury were deranged! What a change 
has been effected in the space of six months in the: 
opinions of this gentleman—but then, he was ap. 
parently the friend of the individual to whom heis 
now opposed, and so the natufe of the case is alter- 
ed! While Mr. Crawford was the favorite, all things 
were snug at the treasury—he has ceased to be so 
with Mr. Norvell, and the affairs of that depart. 
ment are deranged! 

I dislike this blowing of hot and cold—this seem- 
ing disposition to disguise or misrepresent facts 
from personal views, It is a sort of electioneering 
that is truly reprehensible. 

Much has been said of the state of the treasury 
in this paper, and its “derangement” was com- 
pletely shewn. There are some little-minded men 
that cannot distinguish the line between a repre- 
hension of measuresand attacks upon men; andI have 
received a number of grave letters, some approbat- 
ing and others reproving me for running a-foul of 
Mr. Crawford!—though nothing was further from 
my intention than to depreciate the character of 
that gentleman. I was, and am, and ever shall be, 
the enemy of the system which, I presume, it is his 
duty to make the most of that he can, until public 
opinion, through the representatives of the people, 
shall establish a national revenue, built upon the 
prosperity of the national industry, and indepen- 
dent of the will or whim of foreigners. It is well 
known that the president considers the present 
revenue plan best fitted to the wants and condition 
of the country; and whether he is right or wrong 
in this matter, it can hardly be expected that the 
secretary of the treasury should volunteer a system 
opposed to that so esteemed by his superior—whose 
peculiar business it is to recommend measures to 
the deliberation of congress, and who has power 
also to put his veto on bills passed by that body, if 
not approved of by him. The different secretariés 
are, in fact, no more than as executive clerks, and 
cannot do any thing of themselves, without, at 
least, the implied consent of the president: and he 
can dismiss them at pleasure. WhatI think the 
secretary of the treasury is blameable for is this— 
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the accounts, whereby errors or mistakes might 
have been prevented, which have grown into faults, 
by misleading hiunself and deceiving the people: 
but we are not prepared for this to abuse and tra- 

“duce him, though we have liberally examined and 
freely commented on many of his reports; and it is 
right we should say that he has accomplished some 
considerable savings in his department, and would 
have effected others of far greater importance, if 
his suggesuons had been attended to by those who 
had the power to act upon them. 

As electioneering begins to “wax hot,” these 
things are stated, ar rather repeated, that we may 
be entirely understood. Freely granting to others 
the right assumed for our own government, they. 
may, if they please, indecently puff up or disgrace- 
fully attempt to put down whom they will——as a 
tax levied on the public reason for the liberty of | 
the press: we shali.not, knowingly, do one or the 
other. Where has been a very untair running aé the 
secretaries of state, treasury and war, even in con- 
fress—and, on several occasions, certain of them 
have been éo/stered in a manner disreputable to the 
parties concerned. Some of those cases will pro- 
bably be pointed at hereafter, to assist the will-dis- 
posed part of the community to separate the facts 
trom the electioneering matter—the filth of per- 
sonal viewsand petty aggrandizement. ‘lhat mis- 
takes have been committed, nay, that abuses exist, 
is to me undoubted; but this should not lead us 
into a belief of the foul corruption that some 
ascribe to one or another of the departments, 
that the perfection of a favorite may become the 
more manifest. The claim to almost infallibiiity, 
which is sometimes preferred, is hardly less tolera- 
ble than the absolute degradation which is attempt- 
ed to beshewn. It cannot be supposed that Messrs. 
Adams, Crawford, or Calhoun, Mr. Clay and others 
spoken of as fitted to succeed to the chief magis- 
tracy of the United States, are cold enemies of their 
country, destitute of talents, or without moral 
principle. Let their conduct and character, their 
opinionsand principles, be severely tested—as pubd- 
lic men, they are responsible at the bar of the pub- 
lic reason; but “truth is a victor without violence,” 
and it is a disgrace to the mation that men of such 
standing should be spoken of as more fitting for the 
cells of a penitentiary than to mixin the society of 
decent men. The practice that obtained when 
Messrs. Adams and Jefferson were put up for the 
presidency, and which so frequently prevails in 
some of the states when the election of a governor 
is about to take place, was and is dishonorable to 
all the. persons engaged in it- for if one fiftieth 
part of what was sent out as the truth had really 
been so, it would have appeared that the candidates 
for the most dignified offices in the gift of the peo- 
ple, were the most accomplished villains in Chris- 
tendom; and it is a great misfortune that otherwise 
worthy gentlemen too often tolerate the promulga- 
tion of a known lie, at the time of an election, if 
they believe that the matter stated will subserve 
their private wishes: but I am of opinion, that an 
electioneering lie is as much a lie asany other sort 
of lie—that the time of telling a lie does not alter 
the magnitude of the lie. It is on this principle 
that we shall endeavor to act. The Reeisrer will 
not, cannot, be given up to the support or repre- 
hension of any man—but things shall be freely dis 
cussed: and when we see that a fact is mis-stated 
which the people are interested in knowing the 
truth of, they shall see the truth in this paper if we 

» can ascertain it, let it favor or prejudice whose 
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course, (as it may be, from the great quantity of 
matter which the electioneering season shall fur. 
nish), we may be compelled wholly to retire from 
such discussions as will implicate the ~haracter of 
individuals, even by the remotest reference: for we 
dare not call hard names and abuse persons, though 
the practice is sanctioned by the,usage of the splen. 
did patriot, Mr. Walsh, editor of the National 
Gazette,” and persevered in by the elegant and 
truly republican, Mr Hall, editor of the Portadle 
Foolery: making an exception, however, in favor 
of the latter, to whom we “owe one,” and it shall 
be paid—if, on consideration, we think that the 
thing is worth a good whipping; about which we 
have not yet Made up our minds. 





Hanp tTimks. Every body has heard of the scar. 
city of money at N. York, and most of the dealing 
men inour other cities have felt the effects of it— 
yet the manager of the theatre in that city lately 
received as his benetit, the sum of two thousand 
six hundred and fifty dollars and fifty cents, Many 
that had tickets could not get into tie house, and 
some wentaway without purchasing tickets, for the 
reasons just stated. 





Fortune, Colonel Joseph Dudley, of Roxbury,. 
Massachusetts, is said to be the lineal heir of the 
earidom of Leicester, and the splendid estates that 
belong to the title. The property is estimated to 
be worth 1,900,000 dollars. ‘The weil known cas- 
tle of **Kenilworth” stands on the domain. All this 
may easily be the casc. A Philadelphia butcher, 
sometime ago, was found out to be one of the +*Co- 
rinthian pillars” of Great Britain—and, probably, a 
better man than nine out of ten of the nobility of 
that island, 





Froripa. By one of the acts of congress, the sum 
of 600 dollars is appropriated for a survey of the 
coast of Florida, under the direction of the presi- 
dent. An accurate chart of the coast, as well asa 
knowledge of the capabilities of the numerous little 
islands that are located on it, are things of great im- 
portance. We are told that many of these islands 
are heavily timbered, and several of them abound 
with deer; evidences that the soil, is good and that 
they are supplied with fresh water. There is no 
possible reason why these islands should not pro- 
duce the coffee-tree and most other West india 
plants. 

Miss McCrea. Theremains of this interesting 
young lacs, murdered by the Indians in 1777, 
whose piteous histoiy is known to every body, 
were recently disinterred and deposited in the 
church yard at Fort Edward, N. Y¥. The mark of 
the fatal tomahawk is said to have heen still visible 
in her skull. The spot at which her relicts reposed, 
is thus described in Silliman’s Tour to Quebec: 

‘‘ This beautiful spring, (where she fell), which 
still flows limpid and cool, frum a bank near the 
road side, and this fatal tree (to which she was 
tied; we saw. The tree, which is a large and an- 
cient pine, “fit for the mast of some tall admiral,” 
is wounded in many places by the balls of the 
whites fired at the Indians; they have been dug out 
as far as they could be reached, but others still re- 
main in the ancient tree, which seems a striking 
emblem of wounded innocence; and the trunk, 
twisted off at a considerable elevation by some 
violent wind, that has left only a few mutilated 
branches, is a happy, although a painful memorial 
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of the fate of Jenne M’Crea, Her name is inscribed 
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on the tree, with the date 1777, and no traveller | tion, (at Waupaghkonetta), on farms; frolicking, 


passes this spot, without spending a plaintive mo- 
nent in contemplating the untimely fate of youth 
and loveliness.” 





DomeEstic Goons. We noticed, sometime since, 
the praise-wortby proceedings of many ladies of 
Washington county, in Pennsylvania, to encourage 
the consumption of domestic manufactures—and it 
appears that about one hundred young men lately 
met.at Cross Creek, in the same county, and enter- 
ed into the following resolution: — . 

Resolved, That we will, 1 paying. our addresses 
to the young ladies, give the most marked prefer- 
ence to such as cluthe themselves in homespun, 
and make use of articles the growth of our own 
country.” 

«The deuce isin it,”’ provided these resolutions 
are maintained on-beth sides; if it does not become 
fashionable in this county to be clothed in home- 
spun. But, indeed, there are many farmers in 
Pennsylvania and New-York, &c. worth more than 
50,000 dollars, who hardly expend 10 dollars a year | 
for foreign articles of clothing; and by hundreds of ; 
others, their daughters are. required to make as 
much homespun goods, beyond the family wants, | 
as will furnish themselves with such imported things | 
as they desire to have. The present pinching 
times are doing wonders for the good of the coun- 





drinking and dancing have almost ceased, and they 
are doing better than they have ever done before; 


many of then: have now neat farms and dwelling 
houses.” 7 


The Shawanoese tribe have béen, for along time 
past, under the superintendence of the society af 
Friends; we cite this extract for no other purpose, 
than as oné instance, amongst the thousand daily 
presented to our eyes, of the cheering amelioration 
of the human race. Light and knowledge are gra- 
dually advancing; the son of the wilderness quits 
his bow and arrow, and his tomahawk, and quietly 
begins to cultivate the earth. We might indulge, 
on the present occasion, in a variety of reflections, 
on prospects that afford equal consolation to the 
christian and to the philanthropist, but we forbear. 

Chronicle. — 





Nortuern nounpary. The Eastern Argus, in 
reference to the disputed boundary line between 
the state of Maine and the British territories, states 
that the line contended for by the British commis- 
sioners, willtake off about one third of the state, a 
tract of land equal in extent te Vermont or Massa. 
chusetts. 





Ter Urren Mississtrrt. A letter from the post 


try. The pressure will pass away through economy | at St. Peter’s, adjacent to the Falls of St. Anthony, 
and industry, but the benefit of it will remain with! on the Mississippi, gives us some interesting parti. 


us, to build up a home pride and exalt the national 
feeling. 

AMERICAN AND RBRITISAa CoTTONS, The ‘“Manu- 
fucturers’ Journal,” of Providence, R. 1. furnishes 
us with the following facts: A lady of that place 
purchased seven yards of British Chambray, at 17 
cents per yard, which was found to weigh exactly 
twelve ounces, “starch included,” or 94 yards to the 
pound. ‘The cloth was apparently made of such 
cotton as commands from 18 to 19 cents per lb.— 
but for every pound of cloth the consumer paid at 
the rate of one dollar and fifty cents per Ib. 

American cloths of this kind are sold at the same 
price, but not starched and dressed up to make them 
luok thick and durable, because they are so; and 
it takes only 44 or 44 yards of domestic Chambray 
to weigh a pound—~-o the consumer pays for the 
pound of home-made goods less than one-half of 
what the foreign fabrick costs: of course, tire last 
is, by one-half, the cheapest. 





Hemp anp rrax., These raw materials are about 
to become second in importance only to cotton, 
and their product may be even more valuable. We 
have before us beautiful specimens of home-made 
faxen thread, at 50 and 75 ’cents per lb. A late 
Kentucky paper says—‘Mr. Dey’s valuable machine 
for cleaning hemp, has been found to answer the 
most sanguine expectations of the public. The 
hemp, which this machine turns out, is unrotted, 
much stronger than that dressed in the old way, 
more beautiful, and yields a larger quantity. It 
already commands a higher price than Russian 
hemp.” This ts great news! 





INDIAN CIVILIZATION, 
a letter, dated the 15th ultimo, written by the U. 
States Indian agent, resident in Ohio, to his friend 
in Baltimore, has been handed to us: 

“The Shawanoese Indians have abandoned their 
town, and scattered themselves over their reserva- 


ee 


The following extract of 


_culars of the pregress of this important establish- 
| ment, built up under the direction of the depart- 
ment of war, by col. Snelling, for the purposé of 
securing the peace of the frontiers, protecting the 
fur trade, and maintaining.the laws which regulate 
intercourse with the Indian tribes, 


A strong and very respectable fort has been 
built; there is a considerable village at the post, 
and a most powerful saw mill and sufficient grist 
mill have been erected—the supply of the more 
southern posts with lumber is already spoken of 
asa matter likely to happen. The neighboring 
country is rich and productive, but said to be lite- 
rally covered; at some seasons of the year, with 
grasshoppers, which destroy the tender plants: The 
indians are peaceable, and resort to the post freely 
—the trade with them is pretty extensive, and this 
late distant point seems tu have been drawn close 
to the line that marks the boundary of the civilized 
settlements. We shall, no doubt, soon hear that 
steam boats arrive at and depart from the Falls of 
St. Anthony! 


It appears that Jord Selkirk’s colony of Scotch 
is located within the limits of the United States— 
it is expected that a direct and regular communica- 
tion will soon be opened with the colonists by eur 
agents and officers, through the facilities of naviga- 
tion afforded by the Father of waters, 


The increased care and attention of the govern. 
ment to ascertain the capacities and develope the 
resources of our country, cannot be too highly 
commended—yet we may be permitted to express 
a wish that such care was extended to revenue, 
which is the sinew of the whole, and that which, 
above all things, we should not remain in a state 
of dependence for. The late visit to “Thomnson’s 
island,” on the Florida coast, is a part of the en. 
lightened policy which we have commended—and 
that little and hitherto neglected spot may soon be- 
come a place of the highest interest—even to serve 
as a check upon the possessor of Havana, if dispos- 
ed to-molest the invaliable trade of the gulf. 
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Porvration or Gasat Barrarx. The following 
is a comparative statement of the population of 
England, Watfes, and Scotland, as exhibited by the 
oficial enumerations of 1801, 1811, and 1821. It 
appears that the ratio of increase during the period 
intervening between the two first dates, is, in Eng- 
gland, above 144 per cent.; in Wales, 13 per cent.; 
in Scotland, 13 per cent.; and in the aggregate of 
the island of Great Britain, 14 per cent. In the 
latter period of ten years, the increase was, in Eng- 
land, 18 per cent.; Wales, 17 1-5 per cent.; Scot- 
Jand 15 6-7 per cent.; and, in the aggregate, above 
17 2:5 per cent. 











1801. j811. 182i, 
England 8,331,434 9,538,827 11,260,555 
Wales 541,546 611,788 717,108 
Scotland 1,599,068 1,805,688 2,092,014 
: 10,472,048 11,956,303 14,065,677 
Army &navy 470,598 640,500 310,000 
Totals 10,942,646 12,596,803 14,379,677 


The population of the islands in the British seas 
not having been ascertained in 1801 and 1811, no 
comparative statement thereef can be given; the 
existing population of those islands, when enume 
rated in the year 1821, appears to have been as 
follows, viz. In the Isle of Man, 40,084; in the 
island of Guernsey (and its dependent. islets) 
20,827; in the island of Jersey, 28,600; in the 
Sicilly Isles, 2,614; in all these islands 92,122 in- 
habitants. Boston Daily Advertiser. 





RECAPITULATION. 

Population of England, 1821 | 11,260,555 
Wales 717,108 

Scotland 2,092,614 

The adjacent islands 92,122 

Treland, (as below) 6,846,946 

Army and navy 310,000 

Grand total 21,316,745 


Inetanv. The inhabitants of this island, by the 
census of 1821, were ascertained to be 6,846,946— 
she wing an increase of less than haif a million since 
1813. The population, in the present condition 
of the society, may be considered as nearly full. 

The province of Munster contains 1,879,804 Irish 
acres of land, and 2,005,363 souls—has 463 resident 
clergy of the established church, 635 of the Ro- 
man catholic religion, 9 of the Presbyterian, and 
20 of other professions—and 2,117 schoolmasters 
or teachers of youth, 204 

Ulster contains 1,761,698 acres, and 2,001,966 
inhabitants; 440 established resident clergy, 319 
Roman catholic, 216 Presbyterian, 111 of other 
persuasions, and 2,479 schoolmasters or profession- 
al teachers. 

Leinster has 2,125,783 acres taxable land, and 
1,785,702 inhabitants; 637 resident clergy of the 
established church, 683 Roman catholic, 11 Pres. 
byterian, and 11 of other professions, and 2,141 
schoolmasters or teachers. 

Connaught has 1,006,581 taxable acres of land 
and 1,053,918 inhabitants, 157 resident clergy of 
the established church, 357 Roman catholic, 3 
Presbyterian, and S$ other dissenters, with 1,223 
schoojmasters and professional teachers. 

Though the general increase of population is so 
small, some of the counties have advanced very 
rapidly; Cork, in 1815, had only 523,936 inhabi-. 
tants—in 1821, 702,000; Limerick, in 1815, 103,865 
in 1821, 214,286. 








From Anrxansas. On the 15th instant, we receiv. 
ed five numbers of the Arkansas Gazette, printed 
at «Little Rock,” the seat of the territorial govern. 
ment, The fle was complete—commencing on the 
Sth of March and ending on the 2d of April, and 
every number was in good condition. The latter 
consideration is creditable to the safety of the mails, 
but the receipt of such a file is not complimentary 
to their regularity. 

One of these papers speaks of the state of things 
at Fort Smith—a post on the Arkansas river, under 
the command of major Bradford. The force sta. 
tioned there amounts to 250 men, and it is said, that 
not a solitary death among the soldiers has occur. 
red since the establishment of the post, four years 
ago, until after the late augmentation of the force 
—since when there have been some cases of the 
dysentery anda few deaths, It appears, that the 
troops brought the disease in them, for no new 
cases had appeared at Fort Smith. 

The distance from the mouth of the Arkansas ri. 
ver to Little Rock, the seat of governmentof Arkan. 
sas, (says the National Intelligencer, ), is computed 
at 300 miles; and the distance thence to the Chero. 
kee missionary establishment, on the Arkansas, at 
130 miles. Recently, a-steam-boat ascended the 
river the whole distance from the Mississippi river 
to within twelve miles of the missionary establish- 
ment. What a country is this, where there are 
rivers navigable for four hundred miles, which we 
are but just beginning to hear of! 


























Tue SanpwichIszaxps. The arrival of an Ame- 
rican vessel from these distant islands, is now quite 
an ordinary event. We learn, by a ship that has 
lately arrived at Nantucket, that the royal palace 
at Woahoo was destroyed by fire on the morning 
of the 10th Nov. ult. It consisted of three large 
elegant buildings of wicker-work, and was totally 
consumed in about 20 minutes. It was chiefly by§ 
the efforts of Americans. present, that three large 
and commodious buildings adjacent, (which were 
brought out in frame from the United States), were 
preserved. One thousand casks of powder were 
deposited near the palace, and great fears were en. 
tained of an awful explosion—but it did not take | 
place. 

The natives of these islands are making a great 
progress in civilization. They are rapidly assuming 
the manners and habits of the Americans and Eng: 
lish, with whom they have much intercourse—2? 
ships and brigs having visited them in the year 
1821, and there are a good many Americans settled 
among them, besides the missionaries. Idolatry has 
ceased, the “church going bell” is heard on Sun: 
days, which is duly observed—schools are establish. 
ed, and every thing wears the face of prosperity 
and improvement. The natives own ten square 
rigged vessels, besides schooners and sloops— 
chiefly employed in proceeding from island to 
island, for commercial purposes. They are good 
seamen: one of these vessels recently made 3 | 
voyage to Kamschatka—she was commanded by 4 
white man, but all of her crew were natives, Ta- 
morea, king of Atooi, has recently married Karha- } 
manha, dowager of Tamahamaha, late king of these § 
islands—this queen is too far advanced in years to 
add to the stock of the royal family, says the ac- 
count. 
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Coromsra. It is stated that the seven depart: 
ments, of Oronoco, Venezuela, Zulia, Boyaca, Cur 
dinimarca, Cauca, and Magdalena, including 2- 
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mrovinces, contain 2,024,600 inhabitants. Each de- 
Wartment is entitled to four senators, making 28, 


‘and the provinces to 73 representatives. 


The population of Panama and Veraguas, is 
80,000. They are entitled to three representatives. 

The population of the seven provinces of Quito 
is estimated at 550,000, anil when its independence 
is established, will have 19 representatives. 


* Thus the republic of Colombia will comprise a 
population of 2,644,600 inhabitants, and the con- 
gress will be composed of 44 senators and 95 re- 
presentatives. 


Muitta Fines, It appears from q report made 
to congress, that the fines imposed by courts mar- 
tial in Pennsylvania, upon militia men; for not per- 
forming duty, during the war with England, 
amounted to $351,981 66, of which 38,822 24 
have been remitted by governors of the state: It 
also appears, that not one cent. of the balance ex- 
ceeding 300,000 dollars, has ever been received 
by the United States from the late marshal or his 
deputies: The sum admitted by “the late marshal 
to have been received by him from his deputies, is 
$75,719 63, and from delinquent militia men, 
$1,217 83. Whether the remainder of the fines 
imposed, exceeding 200,000 dollars has been col- 
lected or not, does not appear. The balance has 
now been transferred by the United States to Penn- 
sylvania, with full powertocollectit. urora, 





Literary woTick. Welearnthat Mr.N. Elliott, 
of Catskill, will soon publish eleven books of the 
illiad, from the text of the celebrated edition of 
professor Lleyne, of Gottingen; with a selection of 
notes from Heyne and others, intended for the 
use of the colleges and schools of our country. It 
is published with the approbation of the gentle- 
men connected with Harvard university and Yale 
college; and will, we are informed, be adopted for 
use in those seminaries, and in several others. It 
is printed on the new and beautiful Greek type 
of the Codman press, belonging to the Theologi- 
cal seminary at Andover. NM. ¥. paper. ¥ 





Tar norren-por. Having taken notice of the 
case as referred to in the following letter, address- 
ed to the editor of the «Morning Chronicle,” we 
feelit a duty to insert it, for the public information: 


Mr, Allen: I observed yesterday, in a country 
naper, a quotation from the Morning Chronicle, in 
which it is stated, that «Oliver Evans’ patent right 
to the hopper-boy has been declared, by a decision 
of the supreme court at Washington, tobe void as 
a patent for an improvement, because the specifi- 
cation is not according to law, and void as a patent 
for the whole machine, because he was hot the ori- 
ginal inventor.” Thisis a mistake. Such an opinion 
was expressed by four judges against three, but as 
the court was so much divided, and some of those 
judges who concurred in the opinion, were under- 
stood to have entertained, to the last, considerable 
doubt, a re-hearing at the next term was applied 
for and ordered. The question consequently re- 
mains open, and it is very far from being certain 
that the same opinion will be held by a majority of 
the court at next term. 


Having argued the case as counsel for the repre- 
sentatives of Evans, and made, on their behalf, the 
motion for a re-hearing, I think it right to correct 
this mistake, which may be very prejudicial to their 





= 





interests, For this purpose I request you to pub- 
lish this note. 
Your obedient servant, 
ROBT. G. HARPER. 
Baltimore, May 12th, 1822. 








CHRONICLE. 

Small pox. Between 30 and 40 persons are af- 
flicted with the small pox in the small village of 
Fraystown, Penn. which contains about 200 inhabi- 
tanis. 

The Erie canal has been further opened to Hart- 
well’s Basin, about 11 miles from Rochester— 
10,000 barrels of flour were at the Basin, and a 
great quantity at Rochester, with other commodi- 
ties, that would soon be afloat. 

Lake Erie—a new steam boat, called the Supe- 
rior, to ply on this lake, was recently launched at 
Buffalo, with a salute of 13 guns. 

The cattle raised in Westmoreland county, Pa. 
and sent to an eastern market, during the last 
twelve months, are supposed to have produced the 
sum of 60,000 dollars. ; 

Hurricane. There was a terrible hurricane at 
Huntsville, Alabama, and its neighborhood, in the 
night of the 13th ult. Houses, fences, orchards 
and forests were prostrated by it. In several in- 
stances, every member of a family had limbs broken 
or was otherwise seriously injured—yet it was not 
known that any person had been killed. 

Genteel appellation. Dr. Davy says the name of 
the officer who commanded the drummers and 
trumpeters of the king of Candy, was “Tamboroo. 
purampee-too-cruo-Mohandiram-niham.” 


Lover’s leap. A young woman, resident near the 
Albion Mills in Canada, lately threw herself off a 
a precipice, 100 feet kigh—and, of course, was 
killed--on account of a disappointment in love. 


Breach of promise of marriage is becoming quite a 
fashionable law proceeding to the eastward—and 
the willing lasses have put the unwilling lads into 
smart damages, in many instances. One who had 
courted a lady nine years and then would not mar- 
ry her, was compelled to pay 1500 dollars, at a 
late sitting of Duchess county court, in New York. 


New York, The revenue collected at the port 
of New York in 1790, amounted only to 470,000 
dollars—in 1821, it was 7,200,000. It is supposed 
that the sum will not be less than nine millions in 
the present year—this port receives nearly three- 
fourths of allthe foreign goods that now arrive in 
the U, States. 


Savannah, April 26, Eighteen of the Africans 
which were brought into this port some time last 
year in the prize brig General Ramirez, have been 
ordered by the president to proceed to Norfolk, 
and from thence they will be sent in a government 
vessel to Africa. Agreeably to this order, the mar- 
shal of the district shipped these Africans on board 
the sloop Spartan, bound for Baltimore. We un. 
derstand they were decidedly opposed to the idea 
of returning back to their own country, 
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Diplomatic Controversy. 
Message from the president of the United States, 
transmitting, (pursuant to a resolution of the 
house of representatives of 7th May), a letter of 
Jonathan Russel, late one of the plenipotentiaries 
of the United States, at the negociation of Ghent; 
with remarks thereon, by the secretary of state; 
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‘To the house of representatives of the United States: 


In compliance with the resolution of the house of 
representatives, of the 19th of April, requesting 
the president «to cause to be communicated to the 
house, if not injurious to the public interest, any 
letter which may have been received from Jonathan 
Russell, one of the ministers who concluded the 
treaty of Ghent, in conformity with the indications 
contained in his letter of 25th of December, 1814,” 
I have to state, that, having referred the resolution 
to the secretary of state, and. it appearing, by a 
report from him, that no such document had been 
deposited among the archives of the department, I 
examined and found among my private papers a 
letter of that description, marked ‘private’ by him- 
self. I transmit a copy of the report of the secre- 
tary of state, by which it appears that Mr. Russell, 
on being apprized that the document referred to by 
the resolution had not been deposited in the de- 
partment of state, delivered there ‘a paper, pur- 
porting to be the duplicate of a letter written by 
him from Paris, on the 11th of February, 1815, to 
the then secretary of state, to be communicated to 
the house, as the letter called for by the resolution.’ 

On the perusal of the document called for, I find 
that it communicates a difference of opinion be- 
tween Mr. Russell and a majority of his colleagues, 
in certain transactions which occurred in the nego- 
ciations at Ghent, touching interests which have 
been since satisfactorily adjusted by treaty between 
the United States and Great Britain. The view 
which Mr. Russell presents of his own conduct, and 
that of his colleagues, in those transactions, will, it 
is presamed, call from the two surviving members 
of that mission, who differed from him, a reply, con- 
taining their view of those transactions, and of the 
conduct of the parties in them, and who, should his 
letter be communicated to the house of represen- 
tatives, will also claim t-.t their reply should be 
communicated in like manner by the executive— 
a claim which, on the principle of equal justice, 
could not be resisted. The secretary of state, one 
of the ministers referred to, has already expressed 
a desire that Mr. Russell’s letter should be commu- 
nicated, and that I would transmit, <t the same time, 
a communication from him respecting it. 

On full consideration of the subject, I have tho’t 


‘jt would be improper for the executive to commu- 


nicate the letter called for, unless the house, ona 
knowledge of these circumstances, should desire 
it; in which case the document called for shall be 
communicated, accompanied by a report from the 
secretary of state, as above suggested. I have di- 
rected a copy to be delivered to Mr. Russell, to be 
disposed of as he may think proper, and have caus- 
ed the original to be deposited in the department 
of state, with instruction to deliver a copy to any 
person who may be interested. JAS. MONROE. 
Washington, May 4, 1822. 





Department of state, Washington, May 3, 1322, 


The secretary of state, to whom was referred the 
resolution of the house of representatives of the 
19th ultimo, requesting the president ‘‘to cause to 
be communicated to the house, if not injurious to 
the public good, any letter or communication which 
may have been received from Jonathan Russell, esq. 
one of the ministers of the United States who con- 
cluded the treaty of Ghent, after the signature of 


: that treaty, and which was written in conformity to 


the] indications contained in said minister’s letter, 
dated at Ghent, 25th of December, 1814,” has the 
honor of reporting to the president, that, until after 
tlie adoption of the said resolution by the house, 





there was upon the files of the department of state 
no letter from Mr. Russell, of the description men- 
tioned therein; but that Mr. Russell himself has 
since delivered at the department a communication 
purporting to be the duplicate of a letter written by 
him from Paris, on the 11th of February, 1815, to 
the then secretary of state, to be communicated to 
the house, as the letter called for by their resolution. 

A copy of this paper is herewith submitted to the 
president. JOHN QUINCY ADAMS. 
To the house of representatives : 

In compliance with the resolution of the house 
of representatives, of the 7th of May, requesting 
the president of the United States “to communicate 
to that house the letter of Jonathan Russell, esq. 
referred to in his message of the 4th instant, toge- 
ther with such communications as he may have re- 
ceived relative thereto, from any of the other mi- 
nisters of the United States who negociated the 
treaty of Ghent,” I herewith transmit a report from 
the secretary of state, with the documents called 
for by that resolution. JAMES MONROE. 

Washington, May 7, 1822. 





Department of state, Wasliington, May 7, 1822. 


The secretary of state has the honor of transmit- 
ting to the president of the United States his re- 
marks upon the paper deposited at the department 
of state on the 22d of last month, by Jonathan Rus- 
sell, late one of the plenipotentiaries of the United 
States, at the negociation of Ghent, to be commu- 
nicated to the house of representatives, as the let- 
ter called for by their resolution ef the 19th of that 
month; and the secretary of state respectfully re- 
quests that the president would transmit to the 
house of representatives these remarks, together 
with the above-mentioned communication of Mr. 


‘Russell, on the renewal of the call therefor by the 


house. JGHN QUINCY ADAMS. 





Mr. Russell to the secretary of state. 
Panis, February 11, 1815. 
[PRIVATE. ] 

Sir—In conformity with the intimation contained 
in my letter of the 25th of December, I now have 
the honor to state to you the reasons which induced 
me to differ from a majority of my colleagues on 
the expediency of offering an article confirming the 
British right to the navigation of the Mississippi, 
and the right of the American people to take and 
cure fish in certain places within the British juris- 
diction. : 

The proposition of such an article appeared to be 
inconsistent with our reasoning to prove its absolute 
inutility, According to this reasoning, no new sti- 
pulation was any more necessary, on the subject of 
such an article, than a new stipulation for the re- 
cognition of the sovereignty and independence of 
the United States. 

The article proposed appeared also to be incon- 
sistent with our instructions, as interpreted by us, 
which forbid us to suffer our right to the fisheries 
to be brought into discussion; for, it could not be 
believed that we were left free to stipulate on asub- 
ject which we were restrained from discussing, and 
that an argument, and not an agreement, was to 
be avoided. If our construction was indeed cor- 
rect, it might not, perhaps, be difficult to show that 
we have not, in fact, completely refrained from the 
interdicted discussion, 

At any rate, the proposal of the article in ques- 
tion was objectionable, inasmuch as it was incom- 
patible with the principles asserted by a majority 
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of the mission, and with the construction which this 
majority had adopted on that part of our instruc- 
tions which related to the fisheries. If the majority 
were correct in these principles, and in this con- 
struction, it became.us to act accordingly; if they 
were not correct, still it was unnecessary to add 
inconsistency to error. 

I freely confess, however, that I did not accord 
with the majority, either in their view of the treaty 
of 1783, whence they derived their principles, or 
of our instructions; and that my great objection to 
proposing the article did not rise from any anxiety 
to reconcile our conduct with our reasoning and 
declarations. 

I could not believe that the independence of 
the United States was derived from the treaty of 
1783; that the recognition of that independence, 
by Great Britain, gave to this treaty any peculiar 
character, or that such character, supposing it ex- 
isted, would necessarily render this treaty abso- 
lutely inseparable in its provisions, and make it one 
entire and indivisible whole, equally imperishable 
in all its parts, by any change which might occur 
in the relations between the contracting parties. 

The independence of the United States rests 
upon those fundamental principles set forth and 
acted on by the American congress, in the decla- 
ration of July, 1776, and not on any British grant 
zn the treaty of 1783, and its era is dated accord- 
ingly. 

The treaty of 1783 was merely a treaty of peace, 
and, therefore, subject to the same rules of con- 
struction as all other compacts of this nature. The 
recognition of the independence of the United 
States could not well have given to it a peculiar 
character, and excepted it from the operation of 


been clearly marked by the very import of the 
terms which they employed. It would evidently 
have been unwise in them, however ingenious it 
may be in us, to exalt such a privilege tothe rank 
of a sovereign right, and thereby to have assumed. 
the unnecessary and inconvenient obligation. of. 
considering such a liberty to be an indispensable 
condition of our national existence, and thus ren- 
dering that existence as precarious as the hberty 
itself. They could not have considered a privilege, 
which they expressly made to depend, to.a very 
considerable extent, for its continuance, on mere 
events and private interests, as partaking of the cha- 
racter and entitled to the duration of the inherent 
properties of sovereignty. The settlement of the 
shores might, at any time, have been effected by 
the policy of the British government, and would 
have made the assent of British subjects, under 
the influence of that policy, necessary to the con- 
tinuance of a very considerable portion of that liber- 
ty. They could not have meant thus to place, with- 
in the control of a foreign government and its sub. 
jects, an integral part, as we now affect to consider 
this privilege, of our national rights. : 

It is from this view of the subject that I have 
been constrained to believe that there was nothing 
in the treaty of 1783 which could essentially dis- 
tinguish it from ordinary treaties, or rescue it, on 
account of any peculiarity of character, from the 
jura belli, or from the operation of those events on 
which the continuation or termination of such trea- 
ties depends. 1 was, in like manner, compelled to 
believe, if any such peculiarity belonged to those 
provisions, in that treaty, which had an immediate 
connection with our independence, that it did not 
necessarily affect the nature of the whole treaty, 





these rules. Such a recognition, expressed or im. 
plied, is always indispensable on the part of every 
nation with whom we form any treaty whatsoever. 
France, in the treaty of alliance, long before the 
year 1783, not only expressly recognized, but en- 
gaged effectually to maintain, this independence; 
and yet this treaty, so far from being considered as 


possessing any mysterious peculiarity, by which its | 


existence was perpetuated, has, even without war, 
and although part of it contained words of perpe- 
tuity, and was unexccuted, long since entirely ter- 
minated 

Had the recognition of our independence by 
Great Britain given to the treaty of 1783 any pe- 
culiar character, which it did not, still that charac- 


or attach to a privilege which had no analogy to 
| such provisions, or any relation to that indepen- 
| dence. : 

I know not, indeed, any treaty, or any article of 
}atreaty, whatever may have been the subject to 
‘ which it.related, or the terms in which it was ex- 
‘ pressed, that has survived a war between the par- 
ties, without being especially nenewed, by refer- 
ence or recital, in the succeeding treaty of peace. 
I cannot, indeed, conceive of the possibility of such 
a treaty or such an article; for, however clear and 
strong the stipulations for perpetuity might be, 
these stipulations themselves would follow the fate 
of ordinary unexecuted engagements, and require, 





ter could have properly extended to t!:o:> provi- 
sions only which affected that indepenicace, All 
those general rights, for instance, ©) jerecie ion, 
which appertained to the United States. in tueir 
quality as a nation, might, so far as ‘ai tres\» was 
declaratory of them, have been embrace” -y such 
peculiarity, without necessarily extending its influ- 
ence to mere special commercial liberties and pri- 
vileges, or to provisions long since executed, not 
indispensably connected with national sovereignty, 
or necessarily resulting from it. 

The liberty to take and cure fish, within the ex- 
clusive jurisdiction of Great Britain, was certainly 
not necessary to perfect the jurisdiction of the 
United States; and there is no reason to believe 
that such a liberty was intended to be raised to an 
equality with the general right of fishing within 
the common jurisdiction of all nations, which ac- 
crued to us a member of the great national family. 
On the contrary, the distinction between the spe- 
cial liberty and the general right appears to have 
been well understood by the American ministers 


after a war, the declared assent of the parties for 
their revival. 

We appear, in fact, not to have had an ungnalifi- 
ed confidence in our construction of the treaty of 
1785, or to have been willing to rest exclusively on 
its peculiar character our title to any of the rights 
mentioned init, and much less our title to the fishing 
liberty in question. If hostilities could not affect 
that treaty, or abrogate its provisions, why did we 
permit the boundaries assigned by it te be brought 
into discussion, or stipulate for a restitution of all 
places taken from us during the present war? If 
such restitution was secured by the mere operation 
of the treaty of 1785, why did we discover any so- 
licitude for the status ante bellum, and not resist the 
principle of ult possidetis on that ground? 

With regard to the fishing privilege, wedistinctly 
stated to you, in our letter of the 21st of December, 
that, “at the time of the treaty of 1783, it was no 
new grant, we having always before that time en- 
joyed it,” and thus endeavored to derive our title 
to it from prescription. A title derived from im- 
memorial usage, antecedent to 1733, could not well 





who negociated the treaty of 1783, and to have 


owe its origin or its validity to a compact concluded 
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at that time; and we could, therefore, in this view 
of the subject, correctly say that this privilege is 
no new grant; that is, that our right to the exercise 
of it was totally independent of such compact. If 
we were well founded, however, in the assertion 
of our prescriptive title, it was quite unnecessary 
to attempt to give a kind of charmed existence to 
the treaty of 1783, and to extend its undefinable in- 
fluence to every article of which it was composed, 
merely to preserve that title, which we declared to 

be in no way derived from it, and which had exist- 

ed, and, of course, could exist, without it. 

It was rather unfortunate, too, for our argument 
against a severance of the provisions of that treaty, 
that we should have discovered, ourselves, a radical 
difference between them, making the fishing pri- 
vilege depend on immemorial usage, and, of course, 
distinct in its nature and origin from the rights re- 
sulting from our independence. 

We, indeed, throw some obscurity over this sub- 
ject, when we declare to you that this privilege was 
always enjoyed by us before the treaty of 1783; 
thence inferring that it was not granted by that 
treaty, and in the same sentence, and from the same 
fact, appear also to infer, that it was not to be for- 
feited by war any more than any other of the rights 
of our independence, making it thus one of these 
rights, and, of course, according to our doctrine, 
dependant on that treaty. There might have been 
nothing incomprehensible in this mode of reason- 
ing, had the treaty recognized this privilege to be 
derived from prescription, and confirmed it on that 
ground. The treaty has, however, not the slightest 
allusion to the past, in reference to this privilege, 
but regards it only with a view tothe future. The 
treaty, therefore, cannot be construed as support- 
ing a pre-existing title, but as containing a grant 
entirely new. If we claim, therefore, under the 
treaty, we must renounce prescription, and if we 
claim from prescription, we can derive no aid from 
the treaty. If the treaty be imperishable in all 
its parts, the fishing privilege remains unimpaired 
without a recurrence to immemorial usage; and if 
our title to it be well founded on immemorial usage, 
the treaty may perish without effecting it. To have 
endeavored to support it on both grounds, implies 
that we had not entire confidence in either, and to 
have proposed a new article, indicates a distrust of 
both. 

It is not, as I conceive, difficult to shew that we 
cannot, indeed, derive a better title to this fishing 
privilege from prescription than from any indis- 
tructible quality of the treaty of 1783. 

Prescription appears to me to be inapplicable to 
the parties and to the subject, and to be defective 
both in fact and effect. As to the parties, the im- 
memorial enjoyment of a privilege within Bri- 
tish jurisdiction, by British subjects, the inhabitants 
of British colonies, could not well be considered as 
evidence of a title to that privilege claimed by the 
citizens of an independent republic, residing with- 
in the exclusive jurisdiction of that republic, 

_ The people of the United States, as such, could 
have claimed no special privilege within the domi- 
nion of any foreign power from immemorial usage, 
in 1783, when the longest duration of their own ex. 
istence in that quality was little more, at the utmost, 
than the brief period of seven years, which is surely 
not beyond the memory of man, (ultra memoriam 
hominis.) ‘The people of the United States had 
never, in fact, during that period, enjoyed the fish- 
ing privilege a moment, being effectually prevent- 
ed therefrom by the existing state of hostilities, — 





Nor oould the inhabitants of the colonies originally | 


_ 


constituting the United States, even in their collo- 
nial condition, acquire against their sovereign any 
right from long usage or mere iapse of time, (nullum 
tempus regi occurrit.) The British sovereign was 
always competent to regulate and restrain his colo- 
nies in their commerce and intercourse with each 
other, whenever and however he might think pro- 
per; and, had he forbid his subjects in the province 
of Massachusetts to fish, and dry and cure fish, in 
the bays, harbors, and creeks of Labrador, which, 
by the way, had not immemorially belonged to him, 
it is not to be imagined that they would have con- 
ceived themselves discharged from the obligation of 
submitting on account of any pretended right from 
immemorial usage. ‘The fishing privilege, there- 
fore, enjoyed by British subjects within British ju- 
risdiction, could give no permanent and indepen- 
dent right to those subjects themselves, and a forti- 
ori, no such right to the citizens of the United 
States, claiming ,under a different estate and ina 
different gapacity. Great Britain might, indeed, 
as well prescribe for the prerogatives of her sove- 
reignty over us, as we for any of the privileges 
which we enjoyed as her subjects. 

I do not think it necessary to inquire how far the 
practice of the people of Massachusetts, was the 
practice of the whole original thirteen United 
States, or of the United States now including Lou. 
isana, or how far the immemorial usage of the peo- 
ple of Boston, can establish a prescriptive right in 
the people of New Orleans. I trust 1 have said 
enough to shew that prescription is inapplicable 
to the parties. It is, also, I conceive, inapplicable 
to the subject. 

Hed the United States, as an independent na- 
tion, enjoyed, from time immemorial, the fishing 
privilege in question, still, from the nature of this 
privilege, no prescriptive right could have thence 
been established. A right to fish, or to trade, or 
to do any other act or thing within the exclusive 
jurisdiction of a foreign state, is a simple power, 
a right of mere ability, (jus mera facultatis ), de- 
pending on the will of such state, and is conse- 
quently imprescriptible. An independent title can 
be derived only from treaty. 

I conceive, therefore, that our claim to the fish- 
ing privilege, from immemorial usage, is not only 
unsupported by the fact, but cannot, in effect, re- 
sult from such usage. 

I have, from this view of the subject, been led to 
conclude, that the treaty of 1783, in relatiou to the 
fishing liberty, is abrogated by the war; that this li- 
berty is totally destitute of support from prescrip- 
tion; and that we are, consequently, left without 
any title to it whatsoever. For, I cannot prevail 
upon myself to seek for such a title in the relative 
situation of the parties, at the time of negotiat- 
ing the treaty of 1783, and contend, according to 
the insinuation contained in our letter to you of 
the 21st of December, that the jurisdiction of 
Great Britain over the colonies, assigned to her in 
America, was a grant from the United States, and 
that the United States, in making this grant, re- 
served to themselves the privilege in question.— 
Such a pretension, however lofty, is so inconsis- 
tent with the circumstances of the case, and with 
any, sober construction which can be given to that 
treaty, that I shall, I trust, be excused from serious- 
ly examing its validity. 

Having thus stated some of the reasons which 
induced me to differ in opinion from a majority of 
my colleagues, relative to the character of the 
treaty of 1783, as weil as with regard to every 


other foundation on which they were disposed to, 
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rest our title to the fishing privilege. 1 shall now 
proceed to explain the causes which influenced 
me to dissent from them in the interpretation of 
our instructions. These instructions forbid us to 
permit our rights to the trade beyond the Cape 
of Good Hope, to the fisheries, and to Louisiana, 
to be brought into discussion. I conceived that 
this prohibition extended to the general rights 
only, which affected our sovereignty, and resulted 
from it, and not to mere special liberties and pri- 
vileges which had no relation to that sovereignty, 
cither as to its nature or extent. 

The right, relating to the trade beyond the Cape 
of Good Hope, was the right which belonged to 
tis as an independent nation, in common with all 
other independent nations, and not the permission 
of trading to those parts of the East Indies which 
were within the exclusive jurisdiction of Great 
Britain. In like manner, the right to the fisheries, 
contemplated by our instructions, was, I conceived, 
the right common to all nations, to ase the open 
sea for fishing as well as for navigation, and not 
to the liberty to fish and cure fish within the terri- 
torial limits of any foreign state. The right to 
Louisiana, which was not to be brought into dis- 
cussion, was the right to the empire and domain 
of that region, and not tothe right of excluding 
Great Britain from the navigation of the Missis- 
sippi. 

How far we conformed to this instruction, with 
regard tothe general right to Louisiana, it is not 
necessary for me here to inquire, but certainly the 
majority believed themselves permitted to offer a 
very explicit proposition with regard to the navi- 
gation of its principal river. Lbelieved, with them, 
that we were so permitted, and that we were like- 
wise permitted to offer a proposition relative to 
the fishing liberty, and, had the occasion required 
it, to make proposals concerning the trade to the 
British East Indies, { was persuaded, that treating 
relative to these privileges, or discussing the obli- 
gation or expediency of granting or withholding 
them, respectively, violated in no way our instruc- 
tion, or affected the general rights which we were 
forbidden to bring into discussion. Considering, 
therefore, the fishing liberty to be entirely at an 
end, without a new stipulation for its revival, and 
believing that we were entirely free to discuss the 
terms and conditions of such a stipulation, I did 
not object to the article proposed by us, because 
any article on the subject was unnecessary or con- 
trary to our instructions, but I objected specially 
to that article, because, by conceding in it the free 
navigation of the Mississippi, we offered, in my 
estimation, for the fishing privilege.a price much 
above its value. r 

in no view of the subject couid I discover any 
analogy between the two objects, and the only 
reason for connecting them and making them mu- 
tual equivalents for each other, appeared to be, be- 
cause they were both found in the treaty of 1785. 

If that treaty was abrogated by the war, as I con- 
sider it to have been, any connection between its 
parts musthave ceased, and the liberty of navigat- 
ing the Mississippi by British subjects must, at 
least, be completely at an end; for it will not, I 
trust, be attempted to continue it by a prescriptive 
title, or to consider it as a reservation, made by 
the United States, from any grant of sovereignty, 
which, at the treaty of peace, they accorded to 
Great Britain. If, indeed, it was such a reserva- 
tion, it must have been intended for our benefit, 
and, of course, could be no equivalent for the fish- 
ing privilege. If it is considered as a reservation 








made by Great Britain, it willreverse the facts as- 
sumed by usin relation to that privilege. 

The third article of the treaty of 1785, respect- 
ing the fisheries, and the eighth article of that 
treaty, respecting the Mississippi, had not the 
slightest reference to each other, and were placed 
as remote, the one from the other, as the limits of 
that treaty could well admit. Whatever, there- 
fore, was the cause of inserting the fishing liberty, 
whether it was a voluntary and gratuitous grant 
on the part of Great Britain, or extorted from her 
as a condition on which the peace depended, it 
could have had no relation to the free navigation 
of the Mississippi. Besides, the article relative 
to this river, must, from the evident views of the 
parties at the time, from their supposed relations 
to each other, and from their known relations to 
a third power, as to this river, have been consider- 
ed of mutual and equal advantage, and furnished 
no subject for compensation or adjustment in any 
other provision of that treaty. Both parties be- 
lieved that this river touched the territories of 
both, and that, of course, both had a right toits na- 
vigation. As Spain possessed both banks of this ri- 
ver, to aconsiderable distance from its mouth, and 
one of its banks nearly throughout its whole ex- 
tent, both parties had an interest in uniting to pre- 
vent that power from obstructing its navigation. 
Had not the article been intended to engage the 
parties in relation to Spain, they would, probably, 
have limited it to the navigation of the river as 
far as their own territories extended on it, and not 
have stipulated for its navigation to the ocean, 
which necessarily carried it through the exclusive 
territories of Spain. | 

If the circumstanees had been, in fact, such as 
the parties at the time believed them to be, and 
with a view to which they acted; or had these cir- 
cumstances subsequently experienced no radical 
change; Great Britain would have gained now no 
more than she would have granted by the revivai 
of the article in relation to the Mississippi, and 
would not, any more than in 1783, have acknow- 
ledged any cquivalent to be conferred by it for 
our liberty relative to the fisheries. ‘The circum- 
stances, however, assumed by the parties, at the 
time, in relation to Great Britain, and from which 
her rights were deduced, have not only in part, 
been discovered not to have existed, but those 
which did exist have been entirely. changed by 
subsequent events. It has been ascertained that 
the territories assinged to Great Britain, no where, 
in fact, reached the Mississippi; and the acquisi- 
tion of Louisiana by the United States, has forever 
removed the Spanish jurisdiction from that river. 
The whole consideration, therefore, on the part of 
Gréat Britain, whether derived from her territorial 
rights, or from her part of the reciprocal obliga- 
tions relative to Spain, having entirely failed, our 
engagements, entered into on account of that con- 
sideration, may be fairly construed to have termi- 
nated with it, 

In this view of the subject, Great Britain could 
have had no title to the navigation of the Missis- 
sippi, even if a war had not taken place between 
the parties. To renew, therefore, the claims of 
Great Britain, under that article, subject to this 
construction, would be granting her nothing; and 
to renew that article, independent of this construc- 
tion, and without any reference to the circum- 
stances that attended its origin, in 1783, or to the 
events which have since occurred in relation to it, 
would be granting heradvantages, not only entirely 





unilateral, as it relates to the article itself, but, -¢s 
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J believe, of much greater importance than any 
which we could derive from the liberty relative 
‘to the fisheries. 

If the article which we offered merely intended 
to rescue the third and eighth articles of the treaty 
of 1783, from the operation of the present war, and 
to continue them precisely as they were immedi. 
ately prior to this war, the third article being then 
in full force, and the eighth article being nolonger 
obligatory, we should have attempted to exchange, 
like general Drummond, the dead for the living. 

It is not surprising, therefore, that the British 
government should, in suspecting such an inten- 
tion, have rejected our proposition. 1 was opposed, 
however, to making the proposition, not only be- 
cause I was convinced that it was offered with no 
such intention, but because I believed it would 
give to Great Britain the free navigation of the 
Mississippi, under circumstances, and evident- 
ly for an object, which would place it on very dis- 
tinct grounds from those on which it was placed 
by the treaty of 1783. 

The whole of the Mississippi, being now exclu. 
sively within the acknowledged jurisdiction of the 
United States, a simple renewal of the British right 
to navigate it would place that right beyond the 
reach of the war, and of every other previous 
circumstance which might have impaired or ter- 
minated it; and the power to grant, on our part, be- 
ing now complete, the right to enjoy, on hers, un- 
‘der our grant, must be complete also. 

It would be absurd to suppose that any thing im- 
possible was intended, and that Great Britain was 
to be allowed to navigate the Mississippi precisely 
as she could have navigated it immediately after 
the treaty of 1783; as if her territories extended to 
it and as if Spain was in entire possession of one 


of its banks and of a considerable portion of the; 


other. The revival of the British right to navigate 
the Mississippi would be, under existing circum- 
stances, a new and complete grant to her, measur- 
ed by these circumstances, and thence embracing 
not only the entire freedom of the whole extent 
of that river, but the unrestrained access to it 
across our territories. If we did not intend this, 
we intended nothing which Great Britain could ac- 
cept; and, whatever else might have been intend- 
ed, if not at once rejected by her, would hereafter 
have been the subject of new and endless contro- 
versy, When, however, we connected the revival 
of the navigation of the Mississippi with the revi- 
val of the liberty of taking and curing fish, within 
the British jurisdiction, two things which never 
before had any relation to each other, we evident- 
ly meant, if we actec in good faith, not only to con- 
cede, 9s well as to obtain something, but also to be 
understood as conceding an equivalent for what we 
obtained. 
Mississippi, and the access to it through our terri- 
tories, as an equivalent for the fishing liberty, we 
not only placed both on ground entirely different 
from that in which they respectively stood, in the 
treaty of 1783, and acted somewhat inconsistently 
with our own reasoning, relative to the origin and 
immoftality of the latter, but we offered to concede 
much more than we could hope to gain by the ar- 
rangement, with whatever view its comparative ef- 
fects might be estimated. 

From the year 1783 to the commencement of the 
present war, the actual advantages derived from the 
fishing privilege by the people of the United States, 
were, according to the best information that I can 


obtain on the subject, very inconsiderable and annu- 


In thus offering the navigation of the | 


It was discovered that the obscurity and humidity 

of the atmosphere, owing to almost incessant fogs, 

in the high northern latitudes, where this privilege. 

was chiefly located, prevented the effectual curing 

of fish in those regions, and, consequently, lessened 

very much the value of the liberty of taking them 

there By far the greatest part of the fish taken by 

our fishermen before the present war, was caught in 

the open sea or upon our own coasts, and cured on 

ourown shores. This branch of the fisheries has been 

found to be inexhaustible, and has been pursued 

with so much more certainty and despatch than the 

privileged portion with the British jurisdiction, that 
it has not only been generally preterred by our fish- 
ermen, but would probably, on longer experience, 

have been almost universally used by them. It was 

to be believed, therefore, that a discontinuance of 
the privilege of taking and curing fish, within the 

British jurisdiction, would not, at all, diminish the 
aggregate quantity taken by the people of the Unit- 
ed States, or very materially vary the details of the 
business. That part of the fisheries which would 
still have belonged to us as a nation, being exhaust- 
less, would afford an ample field for all the capital 
and industry hitherto employed in the genera! busi- 
ness of fishing, or merchandize of fish, and on that 
field might the few fishermen, who had hitherto 
used the liberty of taking and curing fish within 
the jurisdiction of Great Britain, exert their skill 
and labor without any seriousinconvenience. This 
liberty, liable in a very considerable degree by 
the terms in which it was granted, to be curtailed 
by the government and subjects of a foreign state; 
already growing into voluntary disuse by our own 
citizens, on account of the dilticulties inseparable 
from it, and absolutely incapable of extension, was 
totally unnecessary to us for subsistence or occupa- 
tion, and afforded, in no way, any commercial faci- 
lity or political advantage. ‘This privilege, too, 
while it was thus of little or no utility to us, cost 
Great Britain literally nothing. 

The free navigation of the Mississippi, with the 
necessary access to it, isa grant of a very different 
character. If it was not heretofore used by Great 
Britain, it was, perhaps, because she did not consi- 
der herself entitled to it, or because the circum- 
stances of the moment suspended its practical utili- 
ty. The treaty of 1783 stipulated for her the na- 
vigation of this river, under the presumption that 
her territories extended to it, and of course, could 
not intend to give her an access to it through our 
territories. The British possessions to the west- 
ward of Lake Erie, being almost entirely unset- 
tled, rendered, perhaps, the free navigation of the 
Mississippi, for the moment, of little advantage to 
her, particularly as her right to reach it was at least 
equivocal; and as by another treaty, she could carry 
on trade with our Indians. 

This navigation might, indeed, for a long time to 
come, be of little use to her for all the legitimate f 
purposes of transit and intercourse; but every 
change that could take place in this respect must 
increase its importance to her; while every change 
in the fishing liberty would be to the disadvantage § 
of the United States. : 

The freedom of the Mississippi, however, is not | 
to be estimated by the mere legitimate uses that | 
would be made of it. The unrestrained and unde- | 


fined access which would have been inferred from | 
the article which we proposed, would have placed 
in the hands of Great Britain and her subjects, all 
the facilities of communication with our own citi- 
zens, and with the Indians inhabiting the immens¢ 








ally experiencing a voluntary diminution. 
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nature of things that these facilities should not have 
been abused for unrighteous purposes. A vast field 
for contraband and intrigue would have been laid 
open, and our western territories would have 
swarmed with British smugglers and British emis- 
saries. The revenue would have been defrauded 


by the illicit introduction of English merchandise; |. 


and the lives of our citizens, and the security of a 
valuable portion of our country, exposed to Indian 
hostilities, excited by an uncontrolled British influ- 
ence. If our instructions to guard against such an 
influence, forbid us to renew the British liberty to 
trade with our Indians, we certainly violated the 
spirit of those instructions in offering the means 
of exercising that influence with still greater facili- 
ty and effect than could result from that liberty. 

What was there in the fishing liberty, either of 
gain to us or loss to Great Britain, to warrant, in 
consideration of it, a grant to her of such means of 
fraud and annoyance? What justice or equality was 
there in exposing to all the horrors of savage war- 
fare the unoffending citizens of an immense tract 
of territory, notat all benefitted by the fishing pri- 
vilege, merely to provide for the doubtful accom- 
modation of afew fishermen, in a remote quarter, 
entirely exempt from the danger? 

Such have been the reasons which induced me 
to differ from a majority of my colleagues, with re- 
gard to the article in question, and which, I trust, 
will be thought sufficient, at least, to vindicate my 
motives. 

The unfeigned respect which I feel for the inte. 
grity, talents, and judgment of those gentlemen, 
would restrain me from cpposing them on slight 
grounds, and a deference for their opinions makes 
me almost fear that I have erred in dissenting from 
them on the present occasion, I can but rejoice, 
however, that the article, as proposed by us, was 
rejected by Great Britain, whatever were her rea- 
sons for rejecting it; whether, asabove suggested, 
she suspected some tacit reservation, or want of 
faith on our part, or supposed, from the price we 
at once bid forthe fishing privilege, that we over- 
rated its value, and might concede for it even more 
than the navigation of the Mississippi, with all its 
accessary advantages, 

We are still at liberty to negociate for that privi- 
lege in a treaty of commerce, should it be found 
expedient, and to offer for it an equivalent, fair in 
its comparative value, and just in its relative effects, 
In any other way, I trust, we shall not consent to 
purchase its renewal. 

f have the honor to be, with profound fespect, 
sir, your faithful and obedient servant, 

JONATHAN RUSSELL. 

My argument to demonstrate the abrogation of 
the treaty of 1783, by the present war, and the con- 
sequent discontinuance of the fishing privilege, 
will, I trust, not be ascribed to any hostility to those 
who were interested in that privilege. I have been 
always ready, and am still ready, to make every 
sacrifice for the preservation of that privilege 
which its nature and utility can justify; but I have 
conscientiously believed that the free navigation 
of the Mississippi was pregnant with too much 
mischief to be offered, indirectly, under our con- 
struction of the treaty, or directly, as a new equiva- 
lent for the liberty of taking and curing fish within 
the British jurisdiction. 

We had three other ways of proceeding: 

First, To contend for the indestructibility of the 
treaty of 1783, thence inferring the continuance of 
the fishing privilege, without saying any thing 
about the navigation of the Mississippi, which 
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would have reserved our right of contesting this 
navigation on the grounds I have mentioned, spe- 
cially applicable to it. 

Secondiy. To have considered the treaty at an 
end, and offered a reasonable equivalent, wherever 
it might be found, for the fishing pririlege. 

Third’'y. To have made this liberty a sine qua 
non of peace, as embraced by the principle of 
status ante bellum. 

To either of these propositions I would have as- 
sented, but I could not consent to grant or revive 
the British right to the navigation of the Missis- 
sippi, in order to procure or preserve the fishing 
liberty. 

[ DUPLICATE. | 
Paris, 11th Feb. 1815. 

Srr: In conformity with the intimation contain- 
ed in my letter of the 25th December, I have now 
the honor to state to you the reasons which indu- 
ced me to differ from a majority of my colleagues, 
onthe expediency of offering an article confirm- 
ing the British right to the navigation of the Mis- 
sissippi, and the right of the American people to 
take and cure fish in certain places within the 
British jurisdiction. 

The proposal of such an. article appeared to be 
inconsistent with our reasoning to prove its abso- 
lute inutility. 

According to this reasoning, no new stipulation 
was any more necessary, on the subject of such 
an article, than a new stipulation for the recogni- 
tion of the sovereignty and independence of the 
United States. 

The article proposed appeared, also, to be in- 
consistent with our instructions, as interpreted by 
us, Which forbid us to suffer our right to the fishe- 
ries to be brought into discussion; for, it could not 
be believed that we were left free to stipulate on a 
subject which we were restrained from discussing, 
and that an argument, and not an agreement, was to 
be avoided. 

If our construction was, indeed, correct, it 
might not, perhaps, be difficult to show that we 
have not, in fact, completely refrained from the 
interdicted discussion. 

Atany rate, the proposal of the article in question 
was objectionable, inasmuch as it was incompatible 
with the principles asserted by a majority of the 
mission, and with the construction which that ma- 
jority had adopted on that part of our instructions 
which related to the fisheries. If the majority 
were correct in these principles and in this con- 
struction, it became us to act accordingly. If 
they were incorrect, still it was unnecessary to 
add inconsistency to error. axe 

I freely confess, however, that I did not accord 
with the majority, either in their views of the trea- 
ty of 1783, whence they derived their principles, 
nor of our instructions; and that my great objec- 
tion to proposing the article, did not arise from an 
anxiety to reconcile our conduct with our reason- 
ing and declarations. 

I could not believe that the independence of 
the United States was derived from the treaty of 
1783; that the recognition of that independence, 
by Great Britain, gave to this treaty any peculiar 
character, or that such character, supposing it ex- 
isted, would necessarily render this treaty abso- 
lutely inseparable in its provisions, and make it 
one entire and indivisible whole, equally imperish- 
able in all its parts, by any change which might 





occur in the relations between the contracting 
parties. 
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The independence of the United States rests up- 
on those fundamental principles set forth and act- 
ed on by the American congres, in the declaration 
of July, 1776, and not on any British grant in the 
treaty of 1783; and its zrais dated accordingly. 


The treaty of 1783 was merely a treaty of peace, 
and therefore subject to the same rules of con- 
struction as all other compacts of this nature.— 
The recognition of the independence of the Uni- 
ted States could not have well given to it a pecu- 
liar character, and excepted it from the operation 
of these rules. Such a recognition, expressed or 
implied, is always indispensable on the part of 
every nation with whom we form any treaty what- 
ever. France, in the treaty of alliance, long before 
the year 1783, not only expressly recognized, but 
engaged effectually to maintain this independence; 
Re ret this treaty, so far from being considered 
as possessing any/mysterious peculiarity, by which 
its existence was perpetuated, has, even without 
war, and although a part of it contained words of 
perpetuity and was unexecuted, long since termi- 
nated. 


Had the recognition of our independence by 
Great Britain given to the treaty of 1783 any pecu- 
liar character, which itdid not, yet that character 
could have properly extended to those provisions 
only which affected that independence. All those 
general rights, for instance, of jurisdiction, which 
appertained to the United Siates in their quality 
as a nation, might, so far as that treaty was decla- 
ratory of them, have been embraced by that pecu- 
liarity without necessarily extending its influence 
to mere special liderties aud privileges, or to provi- 
sions long since executed, not indispensably connect- 
ed with national sovereignty, nor necessarily re- 
sulting from it. 


The liberty totake and cure fish, within the ex- 
clusive jurisdiction of Great Britain, was certainly 
not necessary to perfect the jurisdiction of the Uii- 
ted States. And there is no reason to believe that 
such a liberty was intended to be raised to an equa- 
lity with the general right of fishing within the 
common jurisdiction of all nations, which accrued 
to us as a member of the great national family-— 
On the contrary, the distinction between the spe- 
cial liberty and the general right, appears to have 
been well understood by the American ministers 
who negotiated the treaty of 1783, and to have 
been clearly marked by the very import of the 
terms which they employed. It would evidently 
have been unwise in them, however ingenious it 
may be in us, to exalt such a privilege to the rank 
of a sovereign right, and thereby to have assumed 
the unnecessary and inconvenient obligation of con- 
sidering such a liberty to be an indispensable con- 
dition of our national existence, and thus render- 
ing that existence as precarious as the liberty itself. 
They could not have considered a privilege which 
they expressly made to depend, to a very consider- 
able extent, for its continuance, on mere events and 
private interests, as partaking of the character and 
entitled to the duration of the inherent properties 
of sovereignty, The settlement of the shores 
might, at any time, have been effected by the poli- 
cy of the British government, and would have 
made the assent, of British subjects, under the in- 
fluence of that policy, necessary to the continu- 
ance of a very considerable portion of that privi- 
lege. They could not have meant thus to place 
within the control of a foreign power and its sub- 
jects, an integral part, as we now affect to consider 
this privilege, of our national rights. | 





It is from this view of the subject that I have 
been constrained to believe that there was nothing 
in the treaty of 1783 which could essentially dis- 
tinguish it from erdinary treaties, or rescue it, on 
account of any peculiarity of character, from the 
Jura belli, or from the operation of those events on 
which the continuance or termination of such trea- 
ties depends. : 

‘Iwas, in ike manner, compelled to believe, if 
any such peculiarity belonged to those provisions 
in that treaty, which had an immediate connection 
with our independence, that it did not necessarily 
affect the nature of the whole treaty, nor attach 
to a privilege, which had no analogy to such provi- 
sions, nor any relation to that independence. 


I know not, indeed, any treaty, nor any article 
of a treaty, whatever may have been the subject to 
which it related, or the terms in which it was ex- 
pressed, that has survived a war between the par- 
ties, without being specially renewed, by reference 
or recital, in the succeeding treaty, of peace, 1 
cannot, indeed, conceive the possibility of such a 
treaty or of such an article; for however clear and 
strong the. stipulations for perpetuity might be, 
these stipulations themselves would follow the fate - 
of ordinary unexecuted engagements, and require, 
after a war, the declared assent of the patties for 
their revival, 

We appear, in fact, not to have an unqualified 
confidence in our construction of the treaty of 1783, 
or to have been willing to rest exclusively on its 
peculiar character our title to any of the rights 
mentioned in it; and much less our title to the 
fishing privilege in question. 

If hostilities could not affect that treaty, nor ab- 
rogate its provisions, why did we permit the boun. 
daries assigned by it to be brought into discussion, 
or stipulate for a restoration of all places taken 
from us during the the present war? If such a re- 
stitution was secured by the mere operation of the 
treaty of 1783, why did we discover any solicitude 
for the status ante bellum, and not resist the prin- 
ciple of wit possidegis on that ground? 


With regard to the fishing privilege, we distinct- 
ly stated to you, in our letter of the 25th December 
last, that, at the time of the tzeaty of 1753, it was 
no new grant, we having always before that time 
enjoyed it, and thus endeavored to derive our title 
to it from prescription; atitle derived from immemo- 
rial usage, antecedent to 1783, could nct well owe 
its origin or its validity, to any compact concluded 
at that time; and we might, therefore, in this view 
of the subject, correctly say that this privilege was 
then no new’ grant; that is, that our right to the 
exercise of it was totally indépendent of such com- 
pact. If we were well founded, however, in the 
assertion of our prescriptive title, it was quite un- 
necessary for us to attempt to give a kind of charm- 
ed existence to the treaty of 1783, and to extend 
its indefinable influence to every article of which 
it was composed, merely to preserve that title 
which we declared to be in no way derived from it, 
and which had existed, and of course, could exist 
without it, 

It was rather unfortunate, too, for our argument 
against the severance of the provisions of that 
treaty, that we should have discovered ourselves, 
such a radical difference between them, making 
the fishing privilege to depend on immemorial 
usage, and, of course, distinct in its nature and its 
origin, from the rights resulting from our indepen- 
dence. 

We indeed throw some obscurity over this suh- 
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ject, when we deciare to you that this privilege 
was always enjoyed by us before the treaty of 
1783; thence inferring that it was not granted by 
that treaty, and, in the same sentence, and from 
the same fact, appear also to infer that it was not 
to be forfeited by war, any more than any other of 
the rights of independence; making it thus one of 
those rights, and of course, according to our doc- 
trine, dependant on that treaty. There might have 
been nothing incomprehensible in this mode of 
reasoning, had the treaty recognized this privilege 
to be derived from prescription, and confirmed it 
on that ground, The treaty, however, has not the 
slightest allusion to the past, in reference to this 
privilege, but regards it only with a view to the 
future. The treaty cannot, therefore, be construed 
as supporting a pre-existing title, but as contain- 
ing a grant entirely new. If we claim, therefore, 
under the treaty, we must renounce prescription; 
and if we claim from prescription; we can derive 
no aid from the treaty. If the treaty be imperish- 
able in all its parts, the fishing privilege remains 
unimpaired, without a recurrence to immemorial 
usage: and if our title to it be well founded on im- 
memorial usage, the treaty may perish without af- 
fecting it. To have endeavored to support it on 
both grounds, implies that we had not entire con- 
fidence in either, and to have proposed a new ar- 
ticle, indicates a distrust of both. wor 

It is not, as I conceive, difficult to shew that we 
can, indeed, derive no better title to this fishing 
privilege from prescription, than from any indes- 
tructible quality of the treaty of 1783, 

Prescription appears to be inapplicable to the 
parties, and to the subject, and to be defective both 
in fact and effect. : : 

As to the parties: —the immemorial enjoyment of 
a privilege, within British jurisdiction, by British 
subjects, the inhabitants of British colonies, could 
not well be considered as evidence of a title to that 
privilege, claimed by citizens of an independent 
republic residing within the exclusive jurisdiction 
of that republic. The people of the United States, 
a8 such, could have claimed no special privilege 
within the dominions of any foreign power, from 
immemorial usage, in 1783, when the longest dura- 
tion of their own existence in that quality was 
little more, at the utmost, than the brief period of 
seven years, which is surely not beyond the memo- 
ry of man, (ultra memoriam hominis. ) The people 


‘of the United States had never, in fact, during that 


period, enjoyed the fishing privilege a moment, 
being effectually prevented therefrom by the ex. 
isting state of hostilities. Nor could the inhabitants 
of the colonies, originally constituting the United 
States, even in their colonial condition, acquire 
against their Sovereign any right from long usage, 
or the mere lapse of time, ( nudlum tempus regi occur- 
rit. ) The British sovereign was always competent 
to regulate or to restrain them in their commerce 
and intercourse with each other, whenever and 
however he might think proper. And had he for. 
bid his subjects in the province of Massachusetts 
bay, to fish, and to dry and cure fish, in the bays, 
harbors, and creeks of Labrador, (which, by the 
way, had not immemorially belonged to him,) it is not 
to be imagined that they would have conceived 
themselves discharged from the obligation of sub- 
mitting, on account of any pretended right from 
immemorial usage. ;' 
The fishing privilege, therefore, enjoyed by 
British subjects, within British jurisdiction, could 
five no permanent and independent right to those 
enubjects themselves, and, a fortior?, no such right 


to the citizens of the United States, claiming un- 
der a different estate, and in a different capacity.— 
Great Britain might, indeed, as well prescribe for 
the prerogatives of her sovereignty over us, as we — 
for any of the privileges which we enjoyed as her 
subjects. | 

I do not think it necessary to inquire how far the 
practice of the people of Massachusetts, was the 
practice of the people of the whole original thir- 
teen United States, or of the United States now 
including Louisiana; or how far the immemorial 
usage of the people of Boston can establish a pre- 
scriptive right in the people of New Orleans. f 
trust I have said enough to shew that prescription 
is inapplicable to the parties, 

It is, also, [conceive, inapplicable to the subject. 
Had the United States, as an independent nation, 
enjoyed, from time immemorial, the fishing privi- 
lege in question, still, from the nature of this privi- 
lege, no prescriptive right would have thence been 
established. A right to fish, or to trade, or to do 
any other thing, within the exclusive jurisdiction 
of a foreign state, is a simple power, a right of mere 
ability, (jus mere facultatis, ) depending on the 
will of such a state, and consequently imperscrip- 
ible.* An independent right can be derived only 
from treaty. 

I conceive, therefore, that a claim to the fishing 
privilege, from immemorial usage, is not only un- 
supported by the fact, but cannot, in effect, result 
from such usage. 

IT have, in this view of the subject, been led to 
conclude that the treaty of 17853, in relation to the 
fishing liberty, is abrogated by the war, and that 
this liberty is totally destitute of support from pre- 
scription, and, consequently, that we are left with- 
out any title to it whatsoever. For, I cannot pre- 
vail upon myself to seek for such a title in the rela- 
tive situation of the parties, at the time of negotiat- 
ing the treaty of 1783, and contend, according to 
the insinuation contained in our letter to you of 
the 25th of December last, that the jurisdiction of 
Great Britain, over the colonies assigned to her, in 
America, was a grant of the United States, and that 
the United States, in making this grant, reserved to 
themselves the privilege in question. Such a preten- 
sion, however lofty, is so inconsistent with the real 
circumstances of the case, any* with any sobercon. . 
struction which can be given to that treaty, that I 
shall, I trust, be excused from seriously examining 
its validity. 

Having thus stated some of the reasons which in- 
duced me to differ in opinion from a majority of my 
colleagues, relative to the chatacter of the treaty 
of 1783, as well as with regard to every other foun- 
dation on which they were disposed inconsistently 
to rest our title to the fishing privilege, I shall now 
proceed to explain the reasons which influenced 
me to dissent from them in the interpretation of 
our instructions relative to that privilege. 

These instructions forbid us to permit our rights 
to the trade beyond the Cape of Good Hope, to the 
fisheries, and to Louisiana, to be brought into dis- 
cussion. I conceived that this prohibition extend. 
ed to.the general rights only, which affected our 
sovereignty and resulted from it, and not the spe- 
cial liberties and privileges, which had no relation 





*aypin Mr. Russell’s letter (the duplicate) occur 
a few errors, (marked thus*) which may appear 
to the reader to be typographical. In justice te 
our compositors, it may be proper to state, that 
it has been thonght proper to follow our copy 
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to that sovereignty, either as to its nature or ex-: 


tent, 

The right relative to the trade beyond the Cape 
of Good Hope, was the right whicn belonged to us 
as an independent nation, and not to the permis- 
sion of trading to those parts of the East Indies 


which were within the exclusive jurisdiction of | 


Great Britain. In like manner, the right to the fishe- 
ries, contemplated by our instructions, was, I con- 
ceive, the right to use the open sea for fishing as 
well as for navigation, and not the liberty to fish, and 
to cure fish, within the territorial limits of any fo- 
reign state. The right to Louisiana, which, by 
those instructions, were not to be brought into dis- 
cussion, was the right to the empire and domain 
of that region, and not the right of excluding 
Great Britain from the free navigation of the Mis. 
SiSSIPpi. 

How far we conformed to this instruction, with 
regard to the general right to Louisiana, it is not ne- 
cessary for me here to inguire; but, certainly, the 
majority believed themselves to be permitted, 
their own construction to the contrary notwith- 
standing, to offer a very explicit proposition, with 
regard to the navigation of its principal river; now, 
this offer I considered, for the reasons just suggest- 
ed, not to be a vivlation of the instructions in ques- 
tion, but I considered it to be against both the let- 
ter and the spirit of our other instructions of the 
15th of April, 1813. By these instructions we 
were: explicitly and implicitly directed “to avoid 
any stipulation which might restrain the United 
States from excluding the British traders from the 
navigation of the lakes and rivers, exclusively with- 
in. eur own jurisdiction.” ‘This instruction applied 
with greater force to the Mississippi, because, as it 
is believed, it was the on/y river to which it could 
apply. 

While I believed, therefore, that we were per- 
initted to offer a proposition relative to the fishing 
liberty; and that, in treating concerning this hber- 
ty, or in discussing our claim to it, we in no way 
violated our instructions, nor affected the general 
rights which we were forbidden to bring into dis- 
cussion; I did believe, and do still believe, that we 
were expressly and unequivocally forbidden to 
offer, or to renew a stipulation for the free naviga- 
tion, by the British, of the Mississippi, a river with- 
in our exclusive jurisdiction. 

Considering, therefore, the fishing liberty to be 
entirely at an end, without a new stipulation for its 
revival; and believing that we were entirely free 
to discuss the terms and conditions of such a stipu- 
lation, [did not object to the article proposed by 
us because any article on the subject was unneces- 
sary, or contrary to our instructions, but I objected 
specially to that article, because, by conceding init, 
to Great Britain, the free navigation of the Missis- 
sippi, we not only directly violated our instruc- 
tions, but we offered, in my estimation, a price 
much above its value, and which could not justly be 
given. 

In no view of the subject, could I discover any 
analogy or relation between the two objects; and 
the. only reason. for connecting them, and making 
them mutual equivalents for each other, appeared 
to be, because they were both found in the treaty 
of 1783, If that treaty was abrogated by the war, 
as I consider it to have been, any connection be- 
tween its parts must have ceased, and the liberty 
of navigating the Mississippi, by British subjects, 
must, at least, be completely. at an end, for it will 
not, I trust, be attempted to continue it by a pre- 


scriptive title, or to consider it as a reservation made | 


by the United States from any grant of sovereignty 
which, at the treaty of peace, they accorded to 
Great Britain. If, indeed, it were such a reserva~ 
tion, it must have been intended for our benefit, and 
of course, no equivalent for the fisning privilege, 
likewise for our benefit. If it is considered as a 
reservation made by Great Britain, it will reverse 
- the facts assumed by us in relation to that privi- 
epe. 3 

The third article of the treaty of 1785, respecting 
the fisheries, and the eigAth of that treaty, respect 
ing the Mississippi, had not. the slightest reference 
to each other, and were placed as remote, the one 
from.the other, as the limits of that treaty could 
well admit; whatever, therefore, might have been 
the cause of inserting the fishing lhberty, whether 
it was a voluntary and gratuitous grant on the part 
of Great Britain, or extorted from her as a condi- 
tion, on which the peace depended, it conld have 
had no relation with the free navigation of the Mis- 
sissippi; besides, the article relative to this river 
must, from the evident views of the parties at the 
time, from their relations to each other, and from 
their known reiations to a third power, have been 
considered of mutual and equal advantage, and 
furnished no subject for compensation or adjust- 
ment in any other provision of that treaty. 

Both parties believed that this river touched the 
territories of both, and that of course both had a 
right to its navigation. As Spain possessed both 
banks of this river to a considerable distance from 
its mouth, and one of its.banks nearly throughout 
its whole extent, both parties had an interest in 
uniting to prevent that power from obstructing its 
navigation, Had not the article been intended to 
engage the parties in relation to Spain, they proba- 
biy would have limited it to the navigation of the 
river, so far as their own territories extended on it, 
and not have stipulated for its navigation to the 
ocean, which necessarily carried it through the ex- 
clusive territories of Spain, If the circumstances 
had been, in fact, such as the parties at the time 
believed them to be, and with a view to which they 
acted, or had these circumstances subsequently 
experienced no radical change, Great Britain would 
have gained now, no more than she would have 
granted by the renewal of the article in relation to 
the navigation of the Mississippi, and would not, 
any more tban in 1783, have acknowledged any 
equivalent to be conferred by it, for our liberty re- 
lative to the fisheries. The circumstances, how- 
ever, assumed by the parties at the time, in relation 
to Great Britain, and from which her rights were 
deduced, have not only, in part, been since disco- 
vered not te have existed, but those which did 
exist have been entirely changed by subsequent 
events. | 

It has been clearly ascertained that the territo- 
ries assigned to Great Britain, no where, in fact, 
reached the Mississippi; and the acquisition of 
Louisiana, by the United States, had forever remov- 
ed the Spanish jurisdiction from that river. The 
whole consideration, therefore, on the part of Great 
Britain, whether derived from her territorial 
rights, or from her part of the reciprocal obliga- 
tions, relative to Spain, having entirely failed, our 
engagements, entered into on account of that con- 
sideration, may be fairly construed to have termi- 
nated with it, 

In this view of the subject, Great Britain. could 
have no title to the navigation of the Mississippi, 
even if a war had not taken place between the 
parties. To renew, therefore, the claims of Great 





| Britain, under that article, subject to this construc 
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tion, would be granting her nothing; and, to renew 
that article, independent of this construction, and 
without any reference to the circumstances that at- 
tended its origin in 1783, or to the events wich 
have since occurred in relation to it, would be 
granting her advantages not only entirely untlaceral, 
as relates to the article itself, but, as | believed, of 
much greater importance than any which we could 
derive from the liberty relative to the fisheries. 
if the article which we offered was merely in- 


tended to rescue the third and eighth articles of 


the treaty of 1783, from the operation of the pre- 
sent ‘war, and to continue them precisely as they 
were immediately prior to this war, the third arti- 
cle being then in full force, and the eighth article 
being no jonger operative, we should have attempt- 
ed'to exchange, like general Drwmmond, the dead 
tor the living. «It is not surprising therefore, that 
the British government, in suspecting such an in- 
tention, should have rejected our proposition. 

I was opposed, however, to makiug the proposi 
tion, not only because I was convinced that it was 
made with no such intention, but because I believ- 
ed it would give to Great Britain the free naviga- 
tion of the Mississippi under circumstances, and 
evidently for an object, which would place it on 
very distinct grounds from those on which it was 
placed by the treaty of 1785. 

‘he whole of the Mississippi being now exclu- 
sively within the acknowledged jurisdiction of the 
United States, asimple renewal of the British right 
to navigate it would place that right beyond the 
reach of the war; and every other previous circum. 
stance which might have impuired or terminated it, 
and the right to grant, on our part, being now com- 
plete, the right to enjoy, on the part of Great Bri- 
tain, must be complete also. It would be absurd 
to suppose that any thing impossible was intended, 
and that Great Britain was to be allowed to navigate 
the Mississippi, only as she would have navigated 
st immediately after the treaty of 1785, as if her 
territories extended to it, and as if Spain was in 
the entire possession of one of its banks, and of a 
considerable portion of the other. 

The recognition of the British right to navigate 
the Mississippi, would be, under existing circum- 
siances, a new and compiete grant to her, measured 
by these circumstances, and, thence, embracing 
not only the entire freedom of the whole extent ot 
the river and its tributary waters, but unrestraimed 
access to it across our territories. If we did not 
intend to offer this, we intended to offer nothing 
which Great Britain could accept; and whatever 
else we might have intended to offer, it not at once 
rejected by her, would at least have been, hereaf- 
ter, the subject of new and endless controversy. 

When, however, we connected the revival of the 


navigation of the Mississippi with the revival of 


the privilege of taking and curing fish within the 
British jurisdiction, two things which never before 
had any relation to each other, we evidently meant, 
if we acted with good faith, not only to concede, 
as well as to obtain something, but also to be under. 
‘stood as conceding an equivalent for what we ob- 
tained, 

in;thus offering the navigation of the Mississippi, 
and the access to it through our territories, as an 
equivalent for the fishing liberty, we net only placed 
both on ground entirely different from that on 
which they respectively stood in the treaty of 1783, 
and acted somewhat inconsistently with our own 


reasoning, relative to the origin and immortality of 


the latter, but we offered to concede much more 
than we could hope to gain by the arrangement. 


From tlhe year 1785, to the commencement of the 
present war, the actual advantiges derived from 
the fishing privilege by the people of the United 
States, were, according to the best information that 
we could obtain on the subject, very inconsidera- 
ble, and annually experiencing a voluntary dimi.- 
nution. 7 

It was discovered that the obscurity and humidity 
of the atmosphere, owing to almost incessant fogs 
in the high northern latitudes, where this privilege 
was chiefly located, prevented the effectual curing 
of fish in those regions, and, consequently, lessen- 
ed very much the value of the privilege of taking 
them there. By far the greatest part of the fish 
taken by our fishermen, before the present war, 
was taken in the open sea, or on our own coast, and 
cured on our shores. This branch of the fisheries 
has been found to be inexhaustible, and has been 
pursued with so much more certainty and despatch, 
than the privileged portion within British jurisdic- 
tion, that it has not only been generally preferred 
by our fishermen, but would, probably, en longer 
experience, have been almost universally used by 
them. It was to be believed, theretore, that a dis- 
continuance of the privilege of taking and curing 
fish within the British jurisdiction, would not at all 
diminish the aggregate quantity taken by the peo- 
ple of the United States, or vary materially the de- 
tails of the business. 


That part of the fisheries which would still be- 
long to us a nation, being exhaustless, would afford 
an ample field for all the capital and industry 
hitherto employed in the general business of fish- 
ing, or merchandise of fish; and on that field might 
the few fishermen, who had hitherto used the 
liberty of taking and curing fish within the juris- 
diction of Great Britain, exert their skill and labor 
without any serious inconvenience. 


That liberty, liable, to a very considerable de- 
gree, by the terms in which it was granted, te be 
curtailed by the government ana subjects of a fo- 
reign state, already growing into voluntary disuse 
by our own citizens, on account of the difficulties 
inseperable from it, and absolutely incapable of 
extension, was totally unnecessary to us for sub- 
sistence or occupation, and afforded, in no honest 
way, either commercial facility or political advan- 
tage. This privilege, too, while it was thus of little 
and precarious utility to us, cost Great Britain lite- 
rally nothing. 


The free navigation of the Mississippi, with the 
necessary access to it, is a grant of a very difler- 
ent.character. If it was not, heretofore, used by 
Great Britain, it was, perhaps, because she did not 
consider herself entitled to it, or because the cir. 
cumstances of the moment suspended its practicai 
utility. The treaty of 1785 siipulated for her the 
navigation of this river, under the presumption that 
her territories extended to it, and, of course, could 
not intend to give her access to it through our ter. 
ritories. The British possessions to the westward 
of lake Erie being almost entirely unsettled, ren- 
dered, perhaps, the free navigation of the Missis- 
sippi, for the moment, of little advantage to her, 
particularly as her right to reach it was, at least, 
equivocal, and, as by another treaty, she could carry 
on trade with our Indians. This navigation might, 
indeed, fora long time ta come, be of little use to 
her for all the legi:imate purposes of transit and in- 
tercourse, but every change that could take place 
in this respect must increase its importance to her, 
while every change in the fishing liberty must be 











| to the disadvantage of the United States. 
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The freedom of navigating the Mississippi, how- 
ever, is not to be estimated by the mere legitimate 
uses that would be made of it. The unrestrained 
and undefined access which would have been infer- 
red from the article which we proposed, must have 
placed in the hands of G. Britain and her subjects all 
the facilities of communication with our own citi- 
zens and with the Indians inhabiting the immense 
regions of our. western territory. It is not in the 
nature of things that these facilities should not have 
been abused for unrighteous purposes. A vast field 
for contraband and for intrigue would have been 
Jaid open, and our western territories would have 
swarmed with British smugglers and British emis- 
saries. The revenue would have been defrauded 
by the illicit introduction of English merchandise, 
and the lives of our citizens, and the security of a 
valuable portion of our country, would have been 
exposed to Indian hostility, excited by an uncontrol- 
led British influence. 


If our instructions of the 15th April, 1813, alrea- 
dy cited, forbid us, in order to guard against such 
an influence, to renew the treaty of 1794, «allow- 
ing the North West Company and British traders 
to carry on trade with the Indian tribes within our 
limits, a privilege the pernicious effects of which 
have been most sensibly felt in the present war,”’ we 
certainly violated the spirit of those instructions in 
offering the means of exercising that influence with 
still greater facility and effect than would result 
from that privilege. 

What was there in the fishing liberty, either of 
fain to us or loss to Great Britain, to warrant, in 
consideration of it, a grant toher of such means of 
fraud and annoyance? What justice or equality 
was there in exposing to all the horrors of savage 
warfare the unoffending citizens of an immense 
tract of territory, not at all, or but faintly, benefit- 
ted by the fishing privilege, merely to provide for 
the doubtful accommodation of a few fishermen, 
annually decreasing in number, in a remote quar- 
ter, and entirely exempt from the danger? Such 
have been the reasons which induced me to differ 
from a majority of my colleagues, with regard to 
the article in question, and which, I trust, will be 
deemed sufficient, at least, to vindicate my motives. 


The unfeigned respect whieh I feel for the inte- 
grity, talents, and judgment of those gentlemen, 
would restrain me from opposing them on slight 
grounds, and a deference for their opinions makes 
me almost fear that I have erred in dissenting from 
them on the present occasion. I can but rejoice, 
however, that the article, as proposed by us, was 
rejected by Great Britain, whatever were her rea- 
sons for rejecting it; whether, as above suggested, 
she might have suspected some tacit reservation, 
or want of faith, on our part, or supposed, from 
the price we at once bid for the fishing privilege, 
that we overrated its value, and might concede for 
it even more than the free navigation of the Mis- 
sissippi, with all its accessary advantages. 


Let me not, in any thing which I have said, be 
misunderstood. In judging on the interests of 
the great whole, Iam not disposed to undervalue 
the interests on any of the constituent parts. No 
one can more highly appreciate than I do a branch 
of industry which not only adds to national wealth, 
but seems to create it. Nor can any one more 
warmly admire the usefulness and patriotism of 
those citizens who are engaged in it, and who 
have never ceased to deserve well of the republic. 





In times of peace they bring home, amidst con- 
flicting elements, the treasures of the deep to en- 
rich their country; and in times of war they con- 
tribute, by their skill and intrepidity, to her de- 
fence and glory.. But, in our country, where al? 
are equal, the essential security and prosperity of 
the many must be preferred to the convenience 
and minor interests of the few. In giving this 
preference, I will frankly confess I had to silence 
early prepessions* and local predilections, and 
to listen to the councils of a more enlarged pa- 
triotism; and to this patriotism I dare appeal for 
my vindication, not only with those to ao Tam 
officially responsible but with those with whom I 
am more immediately connected in society, and 
whose interests may be considered to have been 
unfavorably affected by the views which [ have 
deemed it to be my duty to adopt. Ihavealways 
been willing to make any sacrifice for the fishing 
privilege which its nature or comparative import- 
ance could justify; but I conscientiously believe 
that the free navigation of the Mississippi, and 
the access to it which we expressly offered, were 
pregnant with too much mischief to be offered, 
indirectly, under our construction of the treaty; 
or, directly, as they were in fact offered, as a new 
equivalent for the liberty of taking and drying 
fish within the British jurisdiction. 

I will frankly avow, however, that my impres- 
sions were, and still are, that Great Britain, calcu- 
lating on the success of the powerful expedition 
which she has sent against New Orleans, confident- 
ly expected that she would have become the mis- 
tress of Louisiana and all its waters; and that she 
did not, in this event, intend to abandon her con- 
quest under the ierms of the treaty of Ghent. 


Her ministers had, almost from the commence- 
ment of the negociation, not only affected to con- 
sider our acquisition of Louisiana as evidence of 
a spirit of aggrandizement, but insinuated a defect 
in our titleto it. Expecting, therefore, to obtain 
the free navigation of the Mississippi for nothing, 
she would not consent to part even with the fish- 
ing liberty as an equivalent. If she be disappoint- 
ed in her views on Louisiana, and I trust in God 
and the valor of the west that she will be, I shal! 
not be surprised if, hereafter, she grants us-the 
fishing privilege, which costs her absolutely no- 
thing, without any extravagant equivalent what- 
ever, 

Atany rate, we are still at liberty to negociate 
for that privilege in a treaty of commerce, and to 
offer for it an equivalent, fair in its comparative 
value, and just in its relative effects; and to nego- 
ciate for it in this way is evidently more wise than 
to demand it as a condition of peace, or to offer for 
it a price beyond its worth, and which, however ex- 
cessive, runs the hazard of being refused, merely 
by the operation of those unaccommodating pas- 
sions which are inevitably engendered by a atate 
of war. 

I have the honor to be, with the most profound 
respect, sir, your faithfal and obedient servant, 

JONATHAN RUSSELL. 

Hon. James Monwor, 

Secretary of state of the United States. 


A true copy of a paper left by Jonathan Russell, 
esq. at the department of state, 22d April,?1822, 
to be communicated to the house of representatives 
of the United States. J. Q@. ADAMS, 

Secretary of state. 
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